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Crimes of War,
Crimes of Peace

Where, after all, do universal human rights begin? In small places, close
to home.

__Eleanor Roosevelt

I

Behind all law is someone’s story—someone whose blood, if you look
closely, leaks through the lines. It is not only in the common law thar the
life of the law is experience.! The loftiest legal abstractions, however stren-
uously empty of social specificity on the surface, are born of social life:
amid the intercourse of particular groups, in the presumptive ease of the
deciding classes, through the trauma of specific atrocities, at the expense
of the silent and excluded, as a victory (usually compromised, sometimes
pyrrhic) for the powerless. Principle begins in reality. Law does not grow
by syllogistic compulsion; it is pushed by the social logic of domination

and challenge to domination, forged in the interaction of change and. reeg., '

sistance to change. Text does not beget text; life does. The question—a
question of politics and history and therefore law—is whose experience.
Human rights principles are not based on the experience of women, It
is not that women’s human rights have not been violated. When women
are violated like men who but for sex are like them—when women’s arms
and legs bleed when severed, when women are shot in pits and gassed in
vans, when women’s bodies are salted away at the bottom of abandoned

This lecture was given at Oxford University on February 4, 1993, and first published in Oz Huwmran
Rights: The Oxford Ammesty Lectures 1993 83 (Stephen Shute and Susan Hurley, eds., 1993). The
help and contributions of Natalie Nenadic, Asja Armanda, Susanne Baer, Jeffrey Masson, Jessica
Neuwirth, Joan Fitzpatrick, Cass Sunstein, Andrea Dworkin, Richard Rorty, Kent Harvey, Rita
Rendell, and the wonderful seaff at the University of Michigan Law Library are gratefully ac-
knowledged.
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mines or I i W are
) or d Opped from planes into the ocean, when women'’s skull
sent fr. [ , ——LCI11s Sr ed
) OI.n Auschwitz to SFrasbourg for experiments thi. is not record
as the hlstory of human rlghts atrocities to women They are Argent'n'an
or Hon J i i . : en
) (lhilran Oir ewish. \X/hen thmgs hﬂppel] to women that also happl
o' men, ke be ng beaten and disappea[ed ac
and tortured death
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ha }'1ey happened to women is not noted in the record bOOkS O’f hum t
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rags in aba ildi iti
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(00 femle o oo e Pa » meaning either too human to be female or
Women i i
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Cation 10 Kl re Ze}i]ua and r<.eproductive.2 Ranging from objectifi-
aton to Sexuaf oo « ethgm?)nlzatxon and deflement to mutilation and
bostures s e , this a use occurs in forms and settings and legal
e effectl_velp‘ \éery recognized human rights convention but is
peres es,capes e 1:;3 as ‘Sllleh, by none. What most often happens to
tiary, substantive, customalrlyngr ;faEiet;a?Onilet}lllngﬁjuriSdiCtional, ioen
of o oS ) —Is always wrong with it, Abuse
o havesi:?nr?,fj. r:;]rely seem to fit what these laws and their enforcin;
Whether 1 b mind; € more abuses there are, the more they do not fir.
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woman is ignored.
Women’ i
R Hvely ;ne?ninagbf:}r:;:te as}fpes human nghts in substance and in form, effec-
ognive 8 perie cl;rﬁan and a right are. What does it mean to rec-
e po Systematie ' lurr.lan rights th_at does not really apply to the
il Lo of e o™ chwo ations of the dignity and integrity and security
alf the human race? It means that what violates the dignity

rightsless [ i
Sof,;l pless fcre.eltlurefsl, bell;gs whose reality of violation. to the extent it is
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ternational lepal
For a com i ' ot ronties
o gtr}fsse(il illustration of some current realities that are at once
and a gendered light-year away from the atrocities that
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grourld human rights principles and fill the factual reports of Amnesty
Intemational,“ consider this communication from a researcher of Bosnian
and Croatian descent gathering information in Croatia and Bosnia-

Herzegovina:
Serbian forces have exterminated over 200,000 Croatians and Muslims
thus far in an operation they've coined “ethnic cleansing.” In this geno-
cide, in Bosnia-Herzegovina alone over 30,000 Muslim and Croatian girls
and women are pregnant from mass rape. Of the 100 Serbian-run con-
centration camps, about 20 are solely rape/death camps for Muslim and
Croatian women and children. . . . [There are] news reports and pictures
here of Serbian tanks plastered with pornography—/[and reports that
those who] catch the eye of the men looking at the pornography are
Killed. . . . Some massacres in villages as well as rapes and/or executions
in camps are being videotaped as they're happening. One Croatian
woman described being tortured by electroshocks and gang-raped in a
camp by Serbian men dressed in Croatian uniforms who filmed the rapes
and forced her to “confess” on film that Croatians raped her. In the
streets of Zagreb, UN troops often ask local women how much they cost.
... There are reports of refugee women being forced to sexually service
them to receive aid. ... Tomorrow I talk to two survivors of mass rape,
thirty men per day for over three months. . . . The UN passed a resolution
to collect evidence, a first step for a war crimes trial, but it is said there

is no precedent for trying sexual atrocities.”

Human rights were born in a cauldron, but it was not this one. Rape,
forced motherhood, prostitution, pornography, and sexual murder, on the
basis of sex and ethnicity together, have not been the horrors that_sq.,
“outraged the conscience”® of the relevant legal world as to imprint thém-
selves on the international legal order.

Formally illegal o not, as policy or merely as what is systematically done,
practices of sexual and reproductive abuse occur not only in wartime but
also on a daily basis in one form or another in every country in the world.
Under domestic and international law, whether or not prohibited on their
face, these practices are widely permitted as the liberties of their perpetra-
tors, understood as excesses of passion or spoils of victory, legally ration-
alized or officially winked at or formally condoned.” Even where interna-
tional instruments could be interpreted to prohibit such practices, it is
telling that their cultural supports are more likely to provide the basis for
exempting states from their reach than the foundation for a claim of sex

discrimination.®




144 =« Through the Bosnian Lens

The war against Croatia and Bosnia-Herzegovina' exemplifies hoy ex-
isting approaches to hurman rights can work to cover up and confuse who
is doing what to whom and effectively condo

ne atrocities. All state partieg
are covered by the re]

evant international human rights guarantees, laws of
war, and customary international lay ° But nothing has yet been invoked
to stop the abuses described in the communication or to hold the per

beyond question, here and everywhere. “Ethnic cleansing” is 2 Serbiay
policy of extermination of non-Serbs with the goal of “all
nation,” a “Greater Serbia” encompassing what was called Yugoslavia, i1
“Ethnic cleansing” is a euphemism for genocide, Yet this genocidal war
of aggression has repeatedly been construed as bilateral, a ci
ethnic conflict, to the accompaniment of much international
that people cannot get along and pious clucking at the beh
sides™? in a manner reminiscent of blaming women for gettin
raped by men they know. To call this a civil war is like calli
caust a civil war between German Aryans and German Jews,
One result of this equalization of aggressor with aggressed-against is thar
these rapes are not grasped either as an instrumentality of genocide or as
a practice of misogyny, far less as both at once, continuous at once with
this ethnic war of aggression and the gendered war of aggression of every-
day life. This war is to everyday rape what the Holocaust was to everyday
anti-Semitism. Muslim and Croatian women and girls are raped, then mur-
dered, by Serbian military men, regulars and irregulars, in their homes, in
rape/death camps, on hillsides, everywhere. Their corpses are raped as
well.® When this is noticed, it is either as genocide or as rape, or as
femicide but not genocide, but not as rape as a form of genocide directed
specifically at women. If it is seen either as part of a campaign of Serbs

Serbs in one

vil war or an
wonderment
avior of “all
g themselyes
ng the Holo-

all the time, rather than wh
certain women. The point s
exactly who is doing what to whom and why.

When the women survive, the rapes tend to be tegarded as an inevita-
bility of armed conflict, part of the war of al] against all, or as a continu-
ation of the hostilities of civil life, of all men against all women. Rape does
oceur in war among and between | sides; rape is a daily act by men
against women and is always an act of domination by men over women,
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he fact that these rapes are part of an ethnic war of ?iztermma;loarz
B i nted as a civil war among equal aggressors'” means th
beiﬂg_ mlsrngseatian women are facing twice as many rapists with thcs
Mulin 2 ?s) two layers of men on top of them rather than‘onei'?n
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e e ’Ira'pera ¢ as an instrument of forced exile, to make you leave
were deae tcllsnevlir come back. It is rape to be seen and heard by };)theril,
Y::; Ss(.) I::eiilacle. It is rape to shatter a people, ml-grivieil \g;cjien ;c) pfcl)ll;gi i
. i i i e of misogyny libera
. pamcllﬂa;C?inkl)ml:)?ggi.a{tcir:;sar:i‘7 It is ragpe as genocide. .
" s rape c)l, sexy for the perpetrators by the defenselessness an
It'hls rfape :’ ao? the yvictims and the rapists’ absolutt? power to se%eci
T ims m?ll yI i e made more arousing by the ethnic hostillt-y agains
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¥ dESIgnat'Ed erflirflllayt enemy. It is rape made exciting by knowing that the;e
- b(e)hl?r‘:ic‘z: zn what can be done, that the women can be L:petcll1 ;ow(ie:rllte n
ifl(:)si of all, it is rape made sexually 1'rre51st1ble by tl;e f;ilctctinata o
bout to be sacrificed, by the ultimate power o reducing person to
arioip(s)e by the powerlessness of the women and children in the
a ,

lti xual act. Do not say it is not sex for the men. When thet}:n;n
e told 0 ke the women away and not bring them back, tbey rape the ci
the mlifilt?the th:n sometimes rape them again, cut off their brea;ts, I:en )
i}i):z)utl their vl:vombs.‘8 One woman was allpwedfto hv'e }S:t) :Etlz,; a:igshf,m p
her Serbian captor hard all night orally, mgl"lt after rsngme ther night”
This is rape as torture and rape as e)ftermma'tlon.hg e
not killed speak of wanting to take their own l.lvesf, 1;  once mass tabe
and serial rape indistinguishable from prostxtugon. | ppooncentiaton
brothel: women impounded to be passed arou hy - ront
Canrllpzoa;t is also rape as a policy of ethnic umfon"mty andhet nic ﬁ;r;;;atim],
:rlilf;xation and expansion, acquisition by one namor;1 of ot nc:lr)sc;gse nization
of women's bodies as colonization of the cult}lre t el);escyause e and e
body as well as of the tetritory they occupy. It is rape
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your apartment. It is rape for reproduction as ethnic liquidation: Croatian
and Muslim women are raped to help make a Serbian state by making
Serbian babies.?!
This is ethnic rape. If this were racial rape, it would be pure pollution,
the children regarded as dirty and contaminated: their mothers’ babies, o4
in the American South under slavery, Black babies. Because it is ethnic
rape, the children are regarded as clean and purified: their fathers’ babies,
Serbian babies, as clean as anyone with a woman’s blood in them and on
them can be. The idea seems to be to create a fifth column within Croatiag
and Muslim society, children (all sons?) who will rise up and join thejr
fathers. Much Serbian ideology and practice takes a page from the Nay;
book. Combining with it the archaic view that the sperm carries all the
genetic material, the Serbs have achieved the ultimate racialization of cyl.
ture, the (one hopes) final conclusion of Nazism: now culture is genetic,22
The spectacle of the UN troops violating the population they are sup-
posed to protect adds a touch of the perverse. My correspondent observes
that “there are . . -reports of UN troops participating in raping Muslim
and Croatian women from the Serb tape/death camps. Their presence has
apparently increased trafficking in women and girls through the opening
of brothels, brothel-massage parlors, peep-shows, and the local production
of pornographic films.”> A former United Nations Protection Force
(UNPROFOR) commander reportedly accepted offers from Serbian com.
manders to bring him Muslim gitls from the camps for orgies.? This par-
adigmatic instance of the male bond across official lines pointedly poses,
in the gender context, Juvenal’s question of who shall guard the guard-
ians—especially when the guardians are already there to guard the other
guardians. The Nazis took pictures, but in its sophisticated employment
efemedia technology, in the openness of its use of pornography, in its
conscious making of pornography of its atrocities, this is perhaps the first
truly modern war.s
Where do international human rights law and humanitarian law stand
on this? In real terms, the rules that govern the law’s treatment of women
elsewhere pertain here as well: A human is not one who is sexually and
reproductively violated. One is not human “down there.” Nor is a human
right something a man in society or in a state of nature takes away from
vou and others like you. In fact, there are no others like you, because “z
man” defines what “an individual” means, and human rights are mostly
“individual” rights. Men have their human rights violated; rather, when
someone’s human rights are recognized as violated, he is probably a man.
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itted to be individuals so can be violated as individua.lls. If
Men 2 P he odds that the group will be
re hurt as a member of a group, the o he group wil be
o d as violated, considered human, are improved if it includes c
lrecogmzearantc—‘:es of i;mternational human rights, as well as in everyday life,
Under frlxl is “not yer a name for a way of being‘ human.”? y
"t ht, as this legal definition is lived in reality, becomes something 1no
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ights less through mandating governmental in et
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rights are going to be violated, pray it is by someone
nment, and that he already acted, and. act‘ed wrong. ,
go;erEuropc; some basis exists for interpreting mternatloq&xl law to require
thatn governn;ents act in situatio}ns lilg'e‘thes’e; tf:}:} iiﬁsinzlgatsx\;er:n set;;tielss il::tzrre"
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) - oo _
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structure, social force is often enough to deprive them of human rights on
a mass scale. Even so, states do collaborate elaborately, not just by abd;.
cating social life bur by intervening legally to entitle men to much of the
power they socially exercise, legitimating what men can get away with ip
fact. But even recognizing this fairly active state involvement, most women
ate not directly raped, forcibly impregnated, and trafficked by state policy,
at least not most of the time. Although the state in some way stands behing
most of what men do to women, men typically have enough power
control and violate women without the state’s explicitly Intervening to
allow it. As a result, women are not seen as subjected by the state as such,
so their condition is regarded as prelegal, social and hence natural, and so
largely outside international human rights accountability.

Now consider that most human rights instruments empower states to
act against states, rather than individuals or groups to act on their own
behalf. Given that only state violations of human rights are recognized,
this is very odd. States are the only ones recognized as violating human
rights, yet states are also the only ones empowered to redress them. I is
not only the fox guarding the henhouse, it is the guardians guarding the
guardians. Not only are men’s so-called private acts against women left
out; power to act against public acts is left exclusively in the hands of those
who commit those acts. No state effectively guarantees women’s human
rights within its borders. No state has an incentive to break ranks by setting
a human rights standard for women’s status and treatment that no state
yet meets. Internationally, men’s states protect each other the way men
protect each other from accountability for violations of women within
states. At least this is one explanation for the failure of international human
rights law effectively to empower individuals or groups of women to en-

- .. force their own human rights against individuals and states alike > Which

state is in a position to challenge another state on women’s human rights?
Which state ever will?

Wartime is exceptional in thar atrocities by soldiers against civilians are
always essentially state acts. But men do in war what they do in peace.
When it comes to women, at least to civilian casualties, the complacency
that surrounds peacetime extends to war, however the laws read. And the
more 2 conflict can be framed as within a state, as a civil war, as social, as
domestic, the less human rights are recognized as being violated.?? In other
words, the closer a fight comes to home, the more “feminized” the victims
become no matter their gender, and the less likely international human
rights will be found to be violated, no matter what was done.
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The received concepts at work here have a complex history, mostly z?
e e, which can be read and compressed as follows. The contrac
“;iissinfﬂ;)er;a,ls building on Greek and Romarll ante.ci?lents;igoi}z]p}c:is:i rr:ﬁgy
t ot i value within a
dievs Smtll)l's ;Otlsczerii;}:ttj S:é%ijs 111]::::: freedom against state tyranpy,
based i c;rth. radical notion that each person, qua humar.m, had, meaning
'they et e'rrevocable and equal entitlements to life, liberty, security,
H?d }Dy namm’rt1 and so on. Through the American and Frenc}h revolu- -
c!{gﬂltyyhPf?S; {)’f inalienable human worth called individual rights wzs
e Zhid checking organized power in the form of governmf:ntlr.1 Su d
em:::]tly s,orne transnational agreements further elevated and enshrine
€ ’ . .
b it o L
i ich utterly vio . _
ni;ﬁ:?int; eth’léh};rr(i—ll{;il; systemythat left minority p-roftec'non exc(illils;t\;ilg ;c;
»__jsolating and liquidating those it saw as in erior or p flu
opesi ISOl In particular, the official attempted extermination of the Jews
'Opposmoria- rlllsmized th’e notion of supranational guarantees of human
ih peo'phe . erival urgency. This organized genocide by government
rlgbts WI(; l'fil)lS marked and fundamentally shaped the content, priorities,
Is)eor:lscifivlir;i(:s:,lamyci deep structure of the received law of h;llman ngtl;;i 1r(1) r(zll;;
ime. In a reading of this reality, more than any other, contemp
;uman rights finds its principled grou'rlfl. e e vatus of somen
b nmic'e inclth1S tfa:fgg iljcslujsg or ignored, marginal-
o :iudr]733(}::))(;;:::12&811])};72122art;Zlict;. I\I;O?omen’s enforced ir.lequality has b"TeB]&
lzel' ) which all these systems are materiall}{ predicated so seam. e;s %
irte 2111;? boer;n invisible. Women were not citizens in Greek1 d;mochcty, dt }3357
) . il . e
were wives, slaves, prostitutes’*® In tblS setting, .Arlstot el.koTz ioncept
i inciple as treating likes alike and lllnhkes'una ike-
Egssgzegtr;?l;linquestioned since, including in the 1;1tel:nftcl)zr;ail E::r}?jrri
rights context. In this approach, it does not matc;;.er ?df.:taﬁ one was huit
or helped, permitted to dominate or kept SUbSI ﬁlna er;native 1 matters
o emplic oo nolmattecii?foej;;: iécl)tef\r’istt;t?eoas not to be treated
ere apparently so le '
I::;iﬁ?iiir his glr)inciple when e%(cluded from c}ilt‘xzenizh;fn ?Sa;s not been
e e iion the sl b ormulted thie socl
ildi n this tradition, the ,
coi?iit?%noand for societies in which women could not even vote. With
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srates’ lack of action and against private parties may be possible in principle
put is virtually absent in practice. For women, international human rights
present the biggest gap between principle and practice in the known legal
world.
Many existing international instruments guarantee sex equality.® Yet so
Jittle of women’s experience of violation of human rights has been brought
under them that it becomes necessary to inquire into the foundations of
human rights to explain why. The primary foundation of human rights has
been natural law, a secular religion that moves only those who believe in
it. Its content tends to redescribe the social status quo and attribute it to
nature. (Emphatic use of ‘the existential verb to affirm loudly and often
that women “are” human beings carries only the clout of its speaker’s
decibel level.) Positive law helps little more, since women have had little
voice in its formulation in most places. Morality, an alternative ground,
can be moving, but does not mean anyone has to do anything, as illustrated
by the use of the phrase “moral victory” to refer to an actual defeat. All
these grounds come down to social power in the end. If you have it, you
can meet the tests for “human”; but power is exactly what women are
socially denied, which is why their human rights can be violated and why
they need them recognized.
At its philosophical foundations, the naturallaw tradition on which
human rights remain primarily based has never been clear on whether
women are men’s natural equals. Rather, to oversimplify a complicated
debate, it has been relatively clear that they are not and has provided no
method for resolving different conclusions, each equally firmly said to be
predicated on the law of nature. Nor has it reconciled its observation that
sex is a natural difference with its view that equality is predicated on
natural identity. To those who ground human rights in the opportunity to
live out one’s life project rationally,* it should be pointed out that, socially
speaking, women as women have not been permitted a life project® and
are widely considered as not possessed of rationality, or of what passes for
reason among men. Others ground human rights in basic personal liberty*
or in fundamental human dignity,* the problem being that you already
have to have them to have a human right violated when you are denied
them. So, it’s back to nature.

Mortimer Adler exemplifies rather than exposes this circularity when he
says, “If there are no natural rights, there are no human rights; if there are
no human rights, there cannot be any crimes against humanity.”** Women’s
problem has been that society and law do not agree that nature made them
human, so nothing that is done to them is a crime against humanity, so to
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One approach to this problem might be to interpret existing international
sex equality guarantees as grounded in the global women’s movement
against sex inequality, including sexual and reproductive abuses, and apply
the resulting concepts in peace and in war. A right to equality, both as a
right in itself and as a basis for equal access to other rights, would ground
its definition of inequality, and by implication its concept of the human,
in the universal—meaning worldwide and everywhere spontaneously in-
digenous—movement for women’s rights.

The reality recognized by this movement is generating new principles:
new in content, form, reach, operation, and relation to social life. In law,
the principles of this movement are best approximated in North American
equality law, pioneered by the Black civil rights movement in the United
States in the 1960s and 1970s and the women’s movement in Canada in
the 1980s and 1990s. These equality rights are implemented by individuals
and groups against other individuals and groups as well as by and against
governments. They allow governments to proceed but do not limit to gov-
ernments the ability to act against discrimination. They allow complaints
for indirect and systemic inequality. To be fully realized, they call for relief
against state inaction as well as action. Such devices add enforcement po-
tential rather than let states off the hook.

In the received international human rights tradition, by contrast, equality

has been more abstract than concrete, more transcendent than secular,
more descended from natural law than admittedly socially based. The Uni-
versal Declaration of Human Rights grants equality “without distinction of
any kind,”*® as if distinction were the problem and lack of distinction the
solution. The Convention on the Elimination of All Forms of Discrimi-
nation Against Women defines discrimination against women in largely s
gender-neutral and referential terms, guaranteeing enjoyment of all other
rights “on a basis of equality of men and women.”” This has mostly been
interpreted nonsubstantively, has not allowed claims by individuals or
groups, claims against government inaction, or claims against private par-
ties. The committee that oversees it is coming to recognize, however, that
violence against women is a form of sex discrimination and seeks to make
states responsible for “private acts” if they fail to prevent, investigate, or
punish discriminatory acts of violence.’”? But reporting is its primary tool
for effectuation.”

As a basis for an expanded equality principle, women’s resistance to sex
inequality is ubiquitous and everywhere concrete and socially specific. It
is not based on being the same as men but on resistance to violation and
abuse and second-class citizenship because one is a woman. It starts close
to home. African women oppose genital mutilation. Philippine, Thai, Jap-
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ment. This equality is not confined to equal access to other rights, as it is
in international human rights law®® and most domestic equality law, but is
a principle in its own right. This equality looks to social context, broadly
and in each particular, to eliminate imposed stratification. It envisions an
active role for equality law in implementing the necessary changes.
In Canada, the approach takes the form of requiring that laws “promote
equality.” This “entails the promotion of a society” of equal dignity and
respect. In the words of the Supreme Court of Canada, “[I]t has a large
cemedial component.” Tt recognizes that social inequality exists and must
be changed, rather than assuming a neutral and equal social world and
avoiding lega! differentiation to preserve it. Its approach is based on no-
ticing the reality of inequality in order to end it, rather than on enforcing
a colorblindness and gender neutrality, which have often meant a blindness
to the unequal realities of color and gender. This mandate is interpreted
with particular sensitivity to, and priority upon, eliminating the inequality
of groups that have traditionally been socially disadvantaged.
This equality looks to “civil society” on the level of ordinary transactions
and interactions: buying and selling, work and education and accommo-
dations, home and the street, communications and insurance, as well as
voting, elections, and juries. It encompasses prohibition of racially segre-
gated toilets and teaching racial hatred, sexual coercion by doctors, and
denial of pregnancy benefits. Tt is rooted in everyday life, looking beyond
the legal formalism of formal equality to social consequences. It under-
stands that although inequality hurts individuals, it hurts them as members
of social groups. It addresses the most systemic inequalities as well as ones
that happen only to a few individuals. It practices a social, contextual,
relational, antihierarchical equality jurisprudence.
As currently defined, international human rights are so abstract that
people who concretely believe polar opposites can agree on them on prin-
ciple and give them equally to no one. Both a Stalin and a Solzhenitsyn
embrace them. That neither would likely favor civil rights as described
here suggests the tension between such “civil rights” and “human rights”
as currently conceived, in particular between abstract “human rights”

- T g

, equality and substantive “civil rights” equality. Civil rights begin at home
or close to it; human rights seem to improve the further one gets from
home. By a preference for direct civil remedies in the hands of the unequal,
civil rights distribute power from government to people as they redistribute
power among people. Human rights tend to see the state as the enemy of
equality; civil rights see it as their potential promoter. Human rights locate
equality in eliminating irrational differentiation; civil rights see equality as
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conceding genocidal conditions in the construction of the equality prin-
dple, with the result that, so far as the equality principle is concerned, we
will never live under any but genocidal conditions.

How equality is defined in the North American movements, by contrast,
is self-respecting but not isolationist, self-determinant but not segrega-
dionist, uncompromised but not absolutist, solid at the core but forgiving
at the edges. Its equality is not absolute but relative to the best society has
10 offer, insisting on an expanded role for the subordinated in redefining
standards from the point of view of those living under them. Such a theory
may appear to lack principled definition, grounded as it is in response to
an unprincipled social world. But its relativism gives it substance that de-
fines rather than undermines its principle, Perhaps if white men had been
lynched, as Black men were in the American South, substantive relative
rights would be more of a problem; the fact is, they were not. Given that
no society systematically traffics men as men for sex, rapes men at will and
with impunity, forces men to reproduce, batters men in homes, sometimes
to death, on an everyday basis, pays men as a group less than women, or
presents male sexuality in demeaned ways for entertainment and profit on
a large scale, the comparative dimension to the standard has a lot ro offer.
It also helps avoid imposing foreign cultural standards in diverse social
settings, since women are not seeking equality with foreign women but
with men of their own cultural groups.

In legal practice in Canada, this approach has proven capable of ad-
dressing a substantial number of realities of sex inequality that have eluded
prior attempts. A woman has been permitted to sue her city police force
for failure to warn of a serial rapist.”” Sexual harassment™ and pregnancy

discrimination® have been recognized as human rights violations. Under ==

the tutelage if not the direct control of this approach, common law rem-
edies for sexual abuse have recognized inequalities of power,% and statutes
of limitations for incest have been revised based on the experience of
victims.¢' Criminal laws against wife-battering have been interpreted to
recognize the woman’s reality,® and publication of the names of sexual
assault victims has been prohibited.®* After the Court’s refusal to recognize
women’s equality rights to keep their sexual histories out of rape trials,*
a whole new rape law was introduced.® Significant decisions have also been
made in light of this approach in the area of reproductive rights, preventing
men from gaining a veto over women’s abortions®* and recognizing
women’s rights in and over their fetuses.”” Perhaps most tellingly, when
the rights to freedom of expression of anti-Semites and pornographers
were balanced against the equality rights of their targeted victims, equality
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won.® In Canada, some of the reality of inequality is Eecoming the basig
for the legal equality principle.

IV

Against this backdrop, what will become of the Muslim and Croatiap
women violated by the Serbs? The basis in a women’s movement for 4
meaningful equality exists, but interpreting what law? Since November
1991, feminists in Zagreb in particular have been working with refugee
survivors of the sexual atrocities of genocide through war. Their account.
ability to the victims has been continuous and absolute; their documen.-
tation and relief effort, committed and accurate.® If jurisdiction can be
secured, and it should be able to be, laws do exist to cover many of the
atrocities.” Rape, enforced prostitution, and indecent assaulr are already
recognized as war crimes.”" There is even precedent for trying them.”” After
World War I, Japanese generals were tried for sexual atrocities committed
under their command: rape, imprisonment of girls in hotels and subjecting
them to repeated rape, mass rape, cutting off breasts, killing women civil-
ians and raping their corpses.” Other than the breeding aspect, this has
happened in wars before, right down to tortures of fingers and feet.

There are many more examples in which nothing was done, as analyzed
by Joan Fitzpatrick, “the mass rapes of women during the war for inde-
pendence in Bangladesh, the systematic rape of women suspected of com-
plicity in the insurgency in Kashmir, and the belated but growing scandal
concerning the ‘comfort women’ who were abducted and forced into pros-
titution by the Japanese army during the Second World War.””* Evidence
on rape was presented by the French and Soviet prosecutors at Nurem-
berg.” Sexual forms of torture were documented,’ bur sexual assault was
not charged in the indictments. One can only speculate that it was not
seen to be within the tribunal’s emphasis “not on individual barbarities
and perversions” but only on the Nazi “Common Plan.”7? Rape has so
often been treated as extracurricular, as just something men do, as a
product rather than a policy of war.

Proceeding through war crimes tribunals on behalf of Muslim and Cro-
atian women would create accountability, but it would not redistribute
power to women in situations other than war. On the civil side of human
rights, these atrocities violate every sex equality guarantee in international
law, properly interpreted, and they do not fail to do so because this is
wartime. Surely these are crimes against humanity, a “consistent pattern
of mass violation of human rights.””* Perhaps this would be a good occa-
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sion to use equality guarantees to address violence against women; there
is no state-action problem. Such an approach could establish precedents
for use by women in peacetime as well.

As a practical matter, it helps that these incidents happened in a war.
Men know'men hurt men in war, so maybe there is an analogy? It does
not help for recognizing them now, or for creating a precedent that could
affect nonwar interpretations, that similar acts are common everywhere in
peacetime and are widely understood as sex. Yugoslavia's pornography
market was “the freest in the world”” before this male population was
officially mobilized to commit the atrocities they had already been sexually
conditioned to enjoy. It does help that men did these acts in declared
military groups, instead of one on one everywhere at once and all the time,
or in small packs, murdering, raping, pimping, and breeding but not rec-
ognized as an army of occupation. Will there be command responsibility
for these rapes? Will women have to identify each individual man, often
numbering in the hundreds, who raped them? In legal terms, it does not
help that no state raped these women and got them pregnant; it does help
that a state’s men did.*

Will these atrocities be seen as human rights abuses? If the Muslims
were Jews, would the world be allowing this to happen? Must a group first
survive genocide for it to be recognized next time? Will principle see
reality? Will it connect with simifar acts in everyday life? The murders
maybe; the rapes possibly, and if so, probably because they are ethnic,
hurting a group that includes men; the pregnancies, less likely (and what
to do with the children?); the prostitution, for all the twenty-two treaties
against it, little chance; the pornography never, meaning if ever, probably
not soon. o

Or will this situation and these women, here and now, be the time and
place in which the word “woman,” like the word “Jew,” will finally come
to stand, among its meanings, for a reality of abuse that cannot be for-
gotten, a triumph of survival against all that wanted you dead, a principle
of what cannot be done to a human being? Will women, at last, get am-
nesty?
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Turning Rape into Pornography

Postmodern Genocide
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forces described what he saw them do, from Vaganac in Serbian-occupied
Croatia to GrabezZ in Serbian-occupied Bosnia: “Everything that’s Muslim
or Croatian, they slaughter, kill, set on fire. Nothing's supposed to remain
alive, not even a chicken, cat, or bird, if they know it’s Muslim or Croatian.
.. One said, ‘There’s a dog; it’s Muslim, kill it.”” The raped women, the
filmed women, the pregnant women, and probably the murdered women
as well as the men suffer not only from these atrocities but also from
knowing that they are intended to be the last of their people there.

This genocidal war has repeatedly been mischaracterized as a “civil war,”
aggressor equated with victim, “all sides” blandly blamed for their “ha-
tred.” Yet Serbian aggression against non-Serbs is as incontestable and
overwhelmingly one-sided as male aggression against women in everyday
life. Wars always produce atrocities, especially against women civilians. But
there is no Muslim or Croatian policy of tetritorial expansion, of exter-
minating Serbs, of raping Serbian women. This is not a reciprocal geno-
cide. The reluctance to say who is doing what to whom is reminiscent of
the mentality that blames women for getting ourselves raped by men we
know and then chides us for having a bad attitude toward them. Asja
Armanda, of the Kareta Feminist Group in Zagreb, theorizes that the
closer to home atrocities come, the more they are domesticated, made into
love gone wrong. The more “feminized” the victims thus become, the more
hesitant other men are to intervene in a family quarrel, and the more
human rights can be violated and atrocities condoned.

The rapes in the Serbian war of aggression against Bosnia-Herzegovina
and Croatia are to everyday rape what the Holocaust was to everyday anti-
Semitism: both like it and not like it at all, both continuous with it and a
whole new departure, a unique atrocity yet also a pinnacle moment in
something that goes on all the time. As it does in this war, ethnic rape
happens every day. As it is in this war, prostitution is forced on women
every day: what is a brothel but a captive setting for organized serial rape?
Forced pregnancy is familiar too, beginning in rape and proceeding
through the denial of abortions; this occurred during slavery and still hap-
pens to women who cannot afford abortions—who in the United States
are disproportionately African American or Latina. Also familiar is the use
of media technology, including pornography, to make hatred sexy. Women
are abused by men in these ways every day in every country in the world.
Sex has also been used before to create, mobilize, and manipulate ethnic
hatred, from the world of the Third Reich to the world of Penthouse. Yet
the world has never seen sex used this consciously, this cynically, this
elaborately, this openly, this systematically, with this degree of technolog-




162« Through the Bosnian Lens

fUCkS yOU, he puts hIS trUIlChe()n m yOU, and he ﬁ!ms al_! that. PR x € eve H

llad o Sl“g Sel[)la“ Songs 1 f . C-
- .. 1IN front Of the camera ACCOU]]‘: aftel a

count dOCulllelltS tllﬂ[ Serl)la“ f()I(ES ﬁl]“ as Ihey ape. 1\.5 they d() lt, they

b4 g

Wal’Ch lall h, CllCOLlIage GaCh ()ther and Spew el‘hIlIC curses a”d eplth@!

) S.

p 1 y co n - U atoly -

(J_‘zﬂja Who[e 1s art Cllla]l mmo place stasa Is a der()g pO

1tica erm at refe]s to [he faSC St r g g
1 CLlme n oatla €n inclu in

B()SllIa-] Ielzeg()\'lna) that Coﬂab()] ated \‘/lth Hltlei. Ser})la“ S()]dlels use 1t

after World War I,
S ljfjn a mlhtgry trial in Sarajevo in March 1993, Borislav Herak, a Serbjan
b(i)anler, tejtﬂflfd that t'he rapes he committed had been ordered for “Ser.
Musﬁﬁora e As an l(rilstruinem for their morale building, the Croatian
SUIVIvor quoted earlier—one of whose twi : itated
in her arms—reports that as th i sl e apitatcd

ey raped her, Serbian soldiers i
them ‘Croatia needs to be in. Bals e ere oo
crushed again. Ba/jas need to b

: : e crushed com-
pletely. You are half this and half that, You need to be crushed [oot?lle

Turning Rape into Pornography - 163

Serbian technique. Another such incident of switched victims and mur-
derers was dismissed as “a shameless lie” by relief officials, according to a
UN spokesperson in Sarajevo.* One woman captured by the Serbs described
how she was forced to participate in such lies by reading a scripted false
«confession” about her activities as a “terrorist” for a TV Novi Sad camera.
She knew that the fabrication aired because she was recognized by a Serbian
guard who said that he had seen her on Belgrade TV.

Serbian propaganda moves cultural markers with postmodern alacrity,
making ethnicity unreal and all too real at the same time. Signs and sym-
bols, words, images, and identities are manipulated to mean anything and
its opposite—all in the service of genocide, a single reality that means only
one thing. When human beings are “represented” out of existence, playing
reality as a game emerges as a strategy of fascism.

Actual rapes of Muslim and Croatian women by Serbian soldiers, filmed

as they happen, have been shown on the evening news in Banja Luka, a
Serb-occupied city in western Bosnia-Herzegovina. The women were pre-
sented as Serbian, and as being raped by Muslim or Croatian men. In
September 1992, one woman around age fifty, entirely naked with visible
bruises, was shown being raped on television. A Serbian cross hung around
her neck; the rapist—using a term for Serbian fascist collaborator that has
become a badge of pride among Serb forces—cursed her chetnik mother;
someone was yelling “harder.” The verbal abuse was dubbed—and un-
mistakably Serbian in intonation and word usage. The man’s face was not
visible, but the woman’s was. In another televised rape a few days later, a
woman neat age thirty-five, with short dark hair, was shown on the ground;
her hands were spread and tied to a tree, her legs were tied to her hands.
Many men watched her raped in person; thousands more watched her
raped on television. This time, in an apparent technical lapse, about fouir
or five seconds of the actual sound track was aired: “Do you want sex,
Ustasa? Do you like a Serbian stud horse?” Earlier in the war, according
to Asja Armanda of the Kareta Feminist Group, a news report showed
Serbian tanks rolling in to “cleanse” a village. The tanks were plastered
with pornography.

How does genocide become so explicitly sexually obsessed? How do
real rapes become ordinary on the evening news?

Pornography saturated Yugoslavia before the war. Its market, according
to Yugoslav critic Bogdan Tirnani¢, was “the freest in the world.” A major
news magazine, Start, with a Newsweek-like format and the politics of the
Nation, had Playboy-type covers and a centerfold section showing naked
wormen in postures of sexual display and access. Select women who were

e




164 - Through the Bosnian Lens

privileged under the Communist regime, and who presented themselves
speaking for women, regularly published there and even occasional?s
served as editors. (The presentation of pornography as a model of feminis ’
repelled many women from feminism.) When pornography is this norm;l
a w.hole population of men is primed to dehumanize women and to enjo,
inflicting assault sexually. The New York Times reported that “piles 0¥
pornographic magazines” were found in the bedroom of Borislay Herak
the captured Serbian soldier who calmly admitted to scores of rapes anci
murders.® At his war crimes trial in Sarajevo, when asked where he learned
to kill, he described being trained by killing pigs.” No one asked him where
hfe learned to rape, although he testified that his first rape in this war wag
hls first sex.ual exp'erience. Pornography is the perfect preparation—mo.
tivator and instruction manual in one—for the sexual atrocities ordered in
this genocide.

Pornography, known to dehumanize women for its consumers, pervades
some rape/death camps, according to survivors. In one military prison, the
pornography was customized to suit the guards’ sexual tastes, in eciloes
and parallels to the acts they performed. One woman in her mid-thirties
a mother of two, recalls how some men drew little penises next to womer;
in the pornography with whom they wanted to have sex, and wrote their
names on the penises. Next to the men in the materials, some wrote “I
ilave a long'er one than you” and signed their names. One Serbian guard

<.iraws a picture of his own dick and an arrow showing where he’d g0
with it.” In other words, these men do to women in the materials what
they ,do to women in the camp: “. . . the women were cut out, but the man
remains whole.” And speaking of personalized weaponry, survivors in the
Bosnia-Herzegovina Refugee Women’s Group, Zene BiH, in exile in Za-
greh, report finding the name of Jovan Tinror, a chetntk commander, in-
scribed on the remains of projectiles that were aimed at, and hit, a Sara}evo
maternity ward. ,
‘ When pornography is this common and this accepted, the lines dividing
it from news, entertainment, and the rest of life are so blurred that women
tnay know no word for it. The woman who survived the Serbjan military
prison described a thick sex book that made the rounds. It showed. she
said, “men with animals and women with animals, how you ger AIi)S ?
The book was “so read that it was completely falling apart.” Anothc'ir
woman spoke of seeing “those magazines with the nude women, the sex.”
;['b:: women in the military prison grasped for words to describe them:
either they remain standing and are nude or . . . you have a woman lying
on 2 woman or a woman lying on a man, all those poses that are done. I
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don’t know what those magazines are called.” Asked what was on the walls
of the room where the guards slept—pictures of political leaders per-
haps?-—another woman answered, “I can't say I saw MiloSevi¢ or Tito.
These pictures were mainly naked women ... those usual pictures from
Start and those things. Male things.”

The conditions in the camps throughout the occupied areas of Croatia
and Bosnia-Herzegovina are subhuman. Some peacetime brothels have be-
come wartime rape/death camps—a kind of surreal camouflage through
blatancy. Some are outdoor pens ringed with barbed wire. Some are animal
stalls. Some were arenas, factories, schools. Women are typically allotted
one thin slice of bread a day. Humanity is jammed into closet-size concrete
cells, begging even for boards to sleep on, waiting for the few to be selected
out for systematic torture, to be taken to the rooms with the beds with
the bloody sheets, “When night came,” as one survivor put it, “death in
life came.” Those who are allowed to live often must sexually service their
captors. One woman was forced to keep her Serbian captor’s penis hard
in her mouth from midnight to 5:00 A.M. for fourteen nights in a Serb-run
concentration camp in Vojvodina. “My job was to please him, to excite
him that whole time, so that he would be able to ejaculate. . . . Sometimes
1 began to suffocate, and when [he] began to spurt out on the cement, he
would beat me up. I had to remain kneeling.”

Often the atrocities are arranged to be watched by other soldiers. In
televised rapes, the viewer can see other boots, standing around, walking
around. The Croatian-Muslim woman quoted eatlier says of her experi-
ence: “These soldiers would invite their friends to come watch the rapes.
That was like in the movie theater. All sit around while others do their
job. . .. Sometimes those who were watching put out cigarette butts on the

bodies of the women being raped.” The Serbian soldier Borislav Herak :

described how other soldiers watched him rape one young girl after an-
other—all of whose names he remembered.® This is live pornography.
We will never know what happened to most of the women who were
killed—until we uncover the mass graves or the pornography. A gang-rape
observed by Haris, the Bosnian soldier, gives a rare glimpse into the sexual
spectacles staged for private viewing, proceeding on orders from a superior
at Licko Petrovo Selo, a village in Serbian-occupied Croatia: The woman
was tied to four stakes in the ground, “in a lying position but suspended.”
While they were raping her, the soldiers said “that Yugoslavia is theirs . . .
that they fought for it in World War II, partisans for Yugoslavia. That
they gave everything for Yugostavia.” The national politics are fused with
sex. Haris reports that the men laugh and chide each other for “not sat-
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isfying her,” for not being able to “force a smile outof her,” because she
is not showing “signs of love.” They beat her and ask if it is good for her.
The superior who is ordering them says, “She has to know that we are
chetniks. She has to know this is our land. She has to know that we’re
commanding, that this is our Greater Serbia, that it'll be this for everyone
who doesn’t listen.” Does it ever occur to them that the woman is a human
being? “I don’t know if they ever even think this is person,” Haris says,

Is there a relationship between the pornography consumed, the sexualj.
zation of the environment of torture and predation, and the sexual acts
that are performed? This is not an academic question.

One woman reported that she saw done to 2 woman in a pornography
magazine what was also done to her. Describing materials in the camps,
she says, “Those pictures with those things you hit them with . . . like you
have a chain like this, and like this they hang you to a bed. He hangs her
from the ceiling.” Without missing a beat, she moves from describing the
materials to describing what was done to her: “I know there was some
kind of wooden board on the side, a woman tied to it by chains, she had
a mask over her eyes and he was hitting her with some kind of thick whip-
crop. I mean that whip-crop reminded me of the Begejci concentration
camp, because there in Begejci, they had a thick whip, a crop made like
that one—from leather-—and they beat the captives in that way. | mean,
I was whipped like that once in Begejci with that whip-crop, so I know
that it hurts.”

Many tortures in the camps are organized as sexual spectacles, ritualized
acts of sadism in which inflicting extreme pain and death are sexual acts,
performed and watched for sexual enjoyment. Haris, hiding in a tree, ob-
served a small concentration camp in Serbian-occupied Croatia in April
1992, It was wholly outdoors, with “hungry, tortured people, beaten,
bloody.” He watched a man and a woman-—who appeared to be seven or
eight months pregnant—being taken 1o a clearing in the woods. The
woman was tied vertically to a cross, legs pressed together and arms ex-
tended. They ripped her pregnant belly open with a knife. “It was alive
- -1t moved.” The woman took about fifteen minutes to die. The man,
apparently her husband and father of the baby, was bound to a nearby
tree and forced to watch. The attackers attempted to force him to eat the
baby’s arm. Then “they hacked him up, cut the flesh on him so that he
would bleed to death.” While they were doing this, “they were laughing.
.- "We're going to slaughter all of you. This is our Serbia.’” Haris is
certain it was filmed.

Change the politics or religion, and victims of ritual torture in this
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country report the same staged sexual atrocities ending in sacrifice. Some
say these “snuff” scenes, too, are Vldeotaped.. o

The Nazis were precocious with the media technology of their time.
They used it to create images of events that never.took place. They‘also
took pictures of some of their horrific medical experl'ments and executions.
They imprisoned women in brothels, forced woimen in camps to run nake'd
before cameras, and paraded naked women for pictures just before their
executions. They published sexually explicit anti-Semitic hat'e propaganda.®
Since then, visual technology that uses human beings as live targets has
become cheap, mobile, and available. Nearly half a century of .deploymem
of pornography worldwide has escalated its explic1tne§s, intrusiveness, and
violence. With this in hand, the Serbs make the Nazis’ efforts look com-

atively primitive.
pall-{ape 2;:5 not charged in the post—World War II indict‘ments of the
Nazis at Nuremberg, although sexual forms of torture, including rape, were
documented at the trials. Perhaps this omission was a casualty of the tri-
bunal’s emphasis “not on individual barbarities and perversions” but on
the Nazi “Common Plan.” Rape in war has so often been treated as ex-
tracurricular, as just something men do, as a product rather than_a pol}c.y
of war. Yet the propagandist Julius Streicher-—editor of th§ antll—S.emltlc
newspaper Der Strrmer, which contained pornographi.c %PII‘S?mlFIC hate
propaganda—was indicted for “crimes against humanity” for incitement
to hatred of the Jews. '° Streicher, described by prosecution doFuments at
the Nuremberg trials as a brutal sadist who carried a leather whip z'attached
to his wrist, was found guilty and condemned to death by hanging.!’ In
the war crimes trials for the genocidal war against Bosnia-Herzegovina and
Croatia, will those who incited to genocide through rape, sexual torture,
and murder—the Serbian pornographers as well as high policymakers and
the underlings—get what they deserve?!? '

Women hesitate to report that pornography is made of their rapes even
more than they hesitate to report the rapes themselves. Disbelief from
outside combines with humiliation, shame, and a sense of powetlessness
inside. It is unbearable to know that even after you are dead—maybe soon,
on tape—thousands will see you this way. The depth o_f despair at stopping
the rape becomes an infinity of hopelessness at stopping the pornography
of it. '

Even though women in rape/death camps know that the same things
ate being done to other women, and sometimes are even forced to watch
them, still the sense of isolation is total. Always they fear reprisals, espe-
cially for speaking out against the pornography, even when they are what

s
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is called free—

armed men.

What do we owe them, women for whom
raped you”? What will make it possible for
done to them? As one survivor putit, “T h

rest. I have no security. T have nothing.”

sold as pornography—emblem of dem

Communist Eastern Europe and increasi
wide—she will have even less than that,

meaning they and their families are got literal captives of

“you were lucky if they only
them to speak of what was
ave no use for telling you the
When the films of her rape are
ocracy and liberation in post-
ngly protected as speech world.
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Répe as Nationbuilding

The conflagration in Croatia and Bosnia-Herzegovina has been going on
for more than three years. The bodies of the raped continue to pile up in
public view. What is going on here? Arguably, we are witnessing a for-
mative international as well as national governance process with profound
implications.

The conflict in this region is a genocide euphemized as “ethnic
cleansing.”* This campaign of extermination of non-Serbian peoples is
being carried out by a phalanx of Serbian fascists in collaboration with the
regime in Belgrade for political expansion and hegemony through ethnic
uniformity, to achieve the “Greater Serbia” they have long planned. I is
a genocide through war. It is not a war in the usual sense of armies fighting
against other armies retreating and advancing over territoties, or guerrilla
bands from one side raiding troops and towns of another side. The sides
are defined not by place or governmental allegiance or politics in the con-
ventional sense, but by ethnicity. The objective, what is to be conquered
and possessed and subdued and subjugated and ruled by force, is a land
grab, but the targets are people. Ninety percent of the casualties are cis
vilian.2 This is a war against people.

In the standard lexicon of war, the closest term we have for this kind
of war is “civil war.” In Croatia and Bosnia-Herzegovina, though, it is a
misnomer if it means two sides fighting each other. Or it was until after
some years of describing it that way—years of treating a war of aggression
against people who have no armed forces and are forbidden to arm them-
selves, as if this were equal and reciprocal aggression, years in which the
international community trivialized the attacks and distanced itself from
them as if this were a domestic dispute, years of treating it the way most

This talk was delivered to the Global Structures Convocation in Washington, D.C., on February
5, 1994, Emma Cheuse and Anna Baldwin provided research assistance of the highest quality.
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states treat rape in marriage—and in large part becausé it was treated that
way, now the international community has its civil war, or elements of one
within what remains international aggression.

In the genocide that is the engine of the onslaught, all non-Serbs g0,
dead.or alive. To this end, systematic rape has been a prominent weapon,
planned and ordered from the top as well as permitted on a wide scale,
Muslim and Croat women and girls are raped, sometimes killed afterward,
sometimes their corpses are sexually violated by Serbian military men, reg-
ulars and irregulars in various formations, and also by neighbors, on their
doorsteps, on hillsides, in camps—camps that were factories, mines, sports
arenas, restaurants, animal stalls. Sometimes men are raped as well on the
basis of their ethnicity. Some of the rapes are filmed and photographed as
pornography and propaganda. The women are raped to death or raped
and made to live with having been raped. This is rape as forced exile: to
make you leave your home and never go back. It is rape as spectacle: to
be seen and heard and watched and told to others. It is rape as humiliation;
for certain men to take pleasure from violating certain women, or certain
men, or to take pleasure watching certain men be forced to violate certain
women or girls. This rape is torture; it is sex and ethnic discrimination
combined. It is rape as ethnic expansion through forced pregnancy and
childbearing. It is rape to establish dominance, to shatter a community. It
is rape to destroy a people: rape as genocide. It is rape as nationbuilding;
to create a state.

What has the world’s response been? To watch, let it go on. No doubt
some people ate horrified. But at the same time, these rapes seem to have
fallen into some deep well of understanding and empathy, into the arms
of de facto world condonation. Call it history, call it geopolitics or real-
pelitik, call it complacency, call it isolationism and lack of a national in-
terest, call it fear—whatever it is, a lot of other men have a lot of respect
for it and give it a lot of rope. Tolerance is what emerges from the foot-
dragging reluctance, the excuses, the jockeying for position, the vacilla-
tions, the evasions, the denials, the cover-ups, the slippery-sloped sover-
cignty arguments, the doubletalk, the procedural morasses,” as thousands
upon thousands of rapes sink beneath public view while being carried out
in plain sight. If you read what the wotld’s leaders do rather than listen
to whar comes out of their mouths, what you see is that many of the men
who run this world recognize something, identify with something, in this
conflict. It reminds them of something. The Serbs could win. This is how
states are made.

The fact is, the more the Serbs rape and kill, the more respect they get,
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the more dignity and seriousness the demands of th.ese intlernanonal w’ar
criminals are accorded, the closer they come to being able to get away
with it all, and the clearer it becomes that this is one way com}r?un'ltles are
destroyed and states are created: by whom you can rape. T_ e same ac-
quiescence in this process underlies th'e much-hf:ard pallxat.l(\ife r}(;:spo?slet
these days beyond even the one thar it is happemng on all Effes ercfe. I
is: rape happens in all wars all the time. Relax. This is no di etregt robe
usual, why get so exercised? Well, does one h'fave to be SL}I]I‘pI‘lSj todi —
violated? Perhaps it is more unvarnished, _undﬂuted, unas ameb, ugl st
guised, intentional, blatant this time. This time, women re‘fl;se to be silen
about it. But suppose it #s always there. They afways do thlls. GetFlng away
with #his creates that legitimate monopoly on force. of which natlonl:st}?tes
are said to be made? This puts might makes rl_ght ina whole new light.
In this system, violating other men’s women is plantlng a Elag; it 1; a way
some men say to other men, “What was yours is now mine. Helw }? getsf
away with this, runs things. Doing this ms_tltumonahzes the' ru ?rsnlp 0
some men over other men even as it establishes the rulership of a meln
over all women. You cannot govern the dead. Better that thpse you rule
live in terror, knowing you have something over them, knowing whatlymli
can do to them at any time. This makes the power of government loo
like a form of the power of the rapist over the raped..Is.thls a d.ynarlmc in
how states are run internally as well, in between th.eu internationa conCi
flicts? There, too, men define who they are in relanop to f)thef men a}x:.
over all women by which women they can get away with v1olat'mg. In this
light, perhaps rape in peacetime, which no state does anythling serious
about, which is seen to violate human rights nowhere becagse umanixlty is
not something women as such are thought to have, espeaalll); se}i(uad y—f
perhaps this is a way to keep state power at once out of the ;n 1: )
women and over all women, as well as away from some men, edr aps
permitting rape of women by men, or all women by some men, is a device
of internal order within states, of defining hierarchy of men over women
n, just as it is between states, .
amlinott}tl: inI:l: sy]stem, rape of women becomes an act by some men against
other men. Women become a way men establish th.elr power amofng oEe
another. For raped women, it is always an act against women, often ();
certain men against certain women. In other wprds, it may be a s}llgn z];nt
form of expression to men, a way men communicate with one an(l)t erf,l u
to women it is a real violation. As often happens when men plant tlags,

someone was already living there.
.7 . .
In the Bosnian situation, instead of being understood as male supremacy
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or xenophobia, the culprit is often said to be nationalism. When men begin
behaving to some other men and women the way they have been behaving
to “their own” women all along, it is not called male dominance, it is called
nationalism. Serbian fascists are called Serbian nationalists, as if their vic.
tims object to their having a nation, rather than to their having a genocide
in order to have one. Every nation has its fascists; the question is, are they
running your government? My clients are called nationalists for describing
their rapists in the terms in which the rapists describe themselves: as Serbs,
Women survivors of Serbian genocide are called nationalists, the same gg
their torturers and killers, for thinking they should nor be tortured an(
killed because of their ethnicity. Tn this discussion, if you own yourself,
claim yourself and identify with your own community, and publicly reseny
being raped because you are a member of it, you are called a nationalist,
I have never heard Native Americans called nationalists for objecting to
being subjected to genocide and for wanting their own nation back.

The charge of nationalism, like calling this a “civi] war,” is one more
way to avoid calling it what it is: 4 genocide. The “civil war” cover-up is
the latest Symmetry trap, equalizing aggressor and aggressed-against—as if
a will to exterminate s the same as a will to survive extermination, as if g

to object to thejr rape and murder. Objecting to it on the ground on which
it is happening apparently is not good enough.

If the process we are witnessing is a part of a process through which
nation-states have often been created, it also raises the question whether
the international order has been built, and will continue 1o be built, on
th_e same basis. No nation, not even any democracy, is accountable to
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A principled vision to animate a new interpational ordkei:1 CO'LI]‘lhdatbrefeIE
. pot only that rape would end, but that it stops working. { men
- iolation of women to get what they want fr'om one a
o s o longer functional or effective. Because it gets contempt
becausehlt e ect gBecause the world mobilizes to get in th.e way .of it
rather ! ?n resdpin 'around and watching it and rewarding it with territory
inSteadlo Iztanusegthose who do it are cast out of the human community
o e.f bec'?l treated like diplomats. Violation of women should v1ola}:e
inSteadlor lee;1 iot just the rules on paper, rather than being a part of ht ii
iiv[:i?ftenurul:es, so that states are built on the backs of women on the

backs mo more.






